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The City For Your Life

IMPORTANT - PLEASE READ CAREFULLY THE TERMS OF USE BELOW. BY USING
YOUR E-MAIL ADDRESS AND PASSWORD TO ACCESS EPLAN REVIEW INFORMATION
EXCHANGE SITE, YOU INDICATE YOUR ACCEPTANCE OF THE TERMS AND
CONDITIONS OF THIS AGREEMENT.

These Project Information Exchange Terms of Use ("Agreement") constitutes a legal and
binding agreement between The City of Tamarac ("City") and the person or legal entity ("User")
who has requested access to City's Project Information Exchange ePlan Review Site ("Site") to
facilitate certain aspects of City's permitting and regulatory process for a specific project
("Project").

By selecting the "Login" button below, or by accessing or using the Site, User and User's
employees, consultants, contractors, and other parties who access the Site using User's
password agrees to enter into this Agreement and to be bound by and comply with all of the
terms and conditions set forth herein. If you do not agree to all of the terms and conditions of
this Agreement, do not use or access the Site. Online permit submissions shall be for those
permits which do not require discretionary review.

1. GRANT OF LICENSE.

City grants User a non-exclusive, non-transferable royalty-free license to use the Site solely for
purposes relating the City's permitting of the Project. As a condition of the license grant, User
agrees that it shall not copy, reverse engineer, modify, create derivative works of, publicly
display, publicly perform, compile, run or execute, demonstrate, disclose, distribute, or
otherwise use the Site, except in connection with the specific purpose set forth in this
Paragraphl

2. TERMINATION.

This license shall terminate (a) upon the completion by User of its application submitted for the
permitting of the Project or (b) the sooner termination of any agreement between User and any
person or entity who may have employed the User with respect to the Project ("Owner"), or (c)
upon the giving of notice by City that this license is terminated.

Such notice of termination may be given at any time in the event that (a) the application for the
construction of the Project is withdrawn or otherwise terminated, (b) the City receives notice that
the authorization for User to access the Site for purposes related to the Project has been
terminated or suspended, (c) User fails to pay any applicable fees in connection with accessing
the Site, or (d) if User violates the terms of this Agreement.
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After termination, User will be denied access to the Site. Notice to the User shall not be required
prior to termination. City may also terminate User's right to use the Site in conjunction with
enforcement efforts related to other aspects of the Project, or any part of the lot or parcel where
the Project is located including, without limitation, aspects of the Project which are not directly
related to the purposes set forth in Paragraph 1.

3. SUSPENSION.

City may suspend User's right to use the Site at any time when it has the right to terminate this
Agreement as provided in the preceding paragraph and when permitted under Paragraph 7.A of
this Agreement or when City has reason to believe that an event of termination has occurred.
Notice to User shall not be required prior to suspension. City may also suspend User's right to
use the Site in conjunction with enforcement efforts related to other aspects of the Project or
any part of the lot or parcel where the Project is located, including, without limitation, aspects of
the Project which are not directly related to the purposes set forth in Paragraph 1.

4. RETAINED RIGHTS OF CITY.

Other than the license granted hereby, City retains all right, title and interest in and to the Site.
User may not transfer or sub-license the Site to any other person, except that User may permit
the use of the Site by its employees who have a need to utilize the same in order to perform
services for the Project. User will require its employees to maintain the confidentiality of the Site,
and to abide by the terms of this Agreement.

5. USER OBLIGATIONS.

The Site is proprietary to City. Except as expressly permitted by this Agreement, User shall not
disclose the Site or any part thereof or its access rights thereto, to a third party. User agrees
that any use of the Site not strictly in conformity with this Agreement will cause irreparable harm
to City that cannot be remedied by an award of damages or other legal remedy. Accordingly,
User agrees that in the event of any infringement or threatened infringement of City's rights
under this Agreement, City will be entitled to injunctive relief in addition to damages, and any
fees and costs in pursuing injunctive relief.

6. DISCLAIMER OF WARRANTIES.

The site is provided "as is" and city, including, without limitation, its elected and appointed
officials, officers, employees, and attorneys, and its consultants make no express or implied
representations or warranties of any kind whatsoever, including without limitation, (i) regarding
the usability, suitability, condition, operation or accuracy of the site, (ii) that access to or use of
the content of site will be available, timely, uninterrupted or error-free, or (iii) that the content
and site will be free of viruses, worms, trojan horses or other code that manifests contaminating
or destructive properties. City, including, without limitation, its elected and appointed officials,
officers, employees, and attorneys, and its consultants specifically disclaim all warranties
whether express, implied or statutory, including, without limitation, all warranties of
merchantability, title, fitness for a particular purpose, non-infringement, compatibility, security or
accuracy and users' use of the site is at its own risk. User assumes full responsibility and risk of
loss resulting from use or inability to use the site or its content.
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7. INFRINGEMENT; LIMITATION OF LIABILITY; INDEMNIFICATION.

If any portion of, or functionality implemented by the Site becomes the subject of a claim or
threatened claim of infringement ("Affected Materials"), City may, in its unrestricted discretion,
suspend User's rights hereunder to the Affected Materials. Such suspension of rights will be
effective immediately upon City's giving of notice of suspension to User. Such notice may be
given at the time that User seeks to access the Affected Materials and no individual notice to the
User is required.

In no event will city, including, without limitation, its elected and appointed officials, officers,
employees, attorneys, or its consultants be liable for any direct, indirect, punitive, special,
incidental, or consequential damages in connection with or arising out of this license (including,
without limitation, loss of profits, use, data, or economic advantage of any sort), however it
arises and on any theory of liability (including negligence), whether or not city has been advised
of the possibility of such damage. User agrees that liability under this section shall be so limited
and excluded, notwithstanding failure of the essential purpose of any remedy. Any remedy to
which user may be entitled outside of the limitation of liability stated herein under any theory of
law or equity is specifically waived.

User agrees to defend, indemnify and hold city, including, without limitation, its elected and
appointed officials, officers employees, attorneys, consultants, and agents harmless from and
against all costs, claims, losses, liability and expenses, including attorneys' fees and
costs(collectively, "claims"), arising out of the use of the site. This obligation includes, without
limitation, any claims arising out of or connected with the use of the site otherwise than as
permitted by the terms of this agreement.

8. MISCELLANEOQOUS.

User acknowledges and agrees a) that the use of the Site is not a substitute for professional
judgment; b) that the use of the Site does not relieve the User from applying the appropriate
standard of care and skill relevant to the use of the Site and its contents; c¢) that the Site is only
to be used as a tool to assist the User in connection with the Project; and d) that the User is
solely responsible for verifying the accuracy of all results created with the use of the Site. No
approval of any type which is granted to the User with respect to the Project, which is in any
way connected with the use of this Site, shall be construed to allow the violation of any City or
county ordinance, state or federal law, or administrative regulation of any governmental agency.
No waiver, modification, variance or any other type of change however described, to any City or
county ordinance, state or federal law, administrative regulation of any governmental agency
can be applied for, requested or granted through the Use of this Site.

Governing Law/Venue. This Agreement is governed by the laws of the United States and the
State of Florida without giving effect to Florida's choice of law rules. Venue for any action shall
be brought in Broward County, Florida. In no event shall this License be construed against the
drafter.

No Assignment. User may not assign or otherwise transfer this Agreement or any rights
hereunder.
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Export Control. User agrees to comply with the U.S. export controls and trade laws of other
countries that apply to the Site.

Severability If any provision of this Agreement is held unenforceable, such provision shall be
reformed to the extent necessary to make it enforceable unless to do so would defeat the intent
of the parties in which case, this Agreement shall terminate.

This Agreement represents the entire agreement of the parties concerning User's use of the
Site and supersedes all other prior or contemporaneous communications, representations,
discussions or negotiations whether written or oral concerning use of the Site. No City elected
official, officer, employee, attorney, agent, or consultant is authorized to make changes to the
terms of this Agreement.

City shall have the right to perform maintenance on the Site when necessary without prior
notification to User.



